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The Town and Country Planning (Scotland) Act 1997

The Midlothian Council Tree Preservation Order
No 1 (2023)

The Midlothian Council make the following Tree Preservation Order in exercise of
the powers conferred by section 160 of the Town and Country Planning (Scotland}
Act 1997 and all other powers enabling them to do so.

Citation, commencement and interpretation
1. (1) This Order may be cited as The Midlothian Council Tree Preservation Order
No 1of 2023 and takes effect on 25" January 2023.

(2) In this Order —
“the 1992 Order’ means the Town and Country Planning (General Permitted
Development) (Scotland) Order 1992 ('),
“the Act” means the Town and Country Planning (Scotland) Act 1997,
“protected tree” has the meaning given in article 2;
“the planning authority” means The Midlothian Council incorporated under
The Local Government etc. (Scotland) Act 1994 and having its Principal
Office at Midlothian House, Buccleuch Street, Dalkeith EH22 1DN.

Protected Trees
2. (1) A protected tree is a tree specified in Schedule 1 to this Order or comprised
in a group of trees or in a woodland specified in that Schedule.

(2) The position of such trees, groups of trees or woodlands is identified in the
manner indicated in Schedule 1 and on the map annexed to this Order.

(3) Where any ambiguity as to the identification of a protected tree arises
between the map and the specification in Schedule 1 to this Order, the map is to
prevail.

Prohibited acts
3. Subject to the provisions of the Act and the exemptions specified in article 4, no
person is except with, and in accordance with, the consent of the planning
authority —
a) to cut down, top, lop, uproot, wilfully damage or wilfully destroy; or
b) to cause or permit the cutting down, topping, lopping, uprooting, or wilful
damage or wilful destruction of, a protected tree.






















character of the woodland or the woodland character
of the area.

(1B) Where the authority grant consent for the felling |
of trees in a woodland area they shall not impose
conditions requiring replacement where such felling
is carried out in the course of forestry operations (but
may give directions for securing replanting).”

(c) Omit subsections (2) and (3); and

(d) In subsection (4) for paragraphs (a) to {c) substitute -
“(a) consent under a tree preservation order; or

(c) any consent, agreement or approval required by a
condition imposed on the grant of such consent.”

Section 44 (effect of (a) references to ‘planning permission’ are to be

planning permission) treated as references to ‘consent required by a
tree preservation order’;

(b) for ‘the permission’ substitute ‘the consent’;

(c) for ‘to develop land’ substitute ‘to carry out works’;
and

(d) after ‘land’ insert ‘on which the tree or trees to
which the consent relates are situated'.

(e) Omit subsections (2) and (3).

Section 47 (right to (a) For subsection (1) substitute -

appeal against planning

decisions and failure to ‘(1) Where a planning authority —

take such decisions) (a) refuse an application for consent under a
tree preservation order or grant it subject to
conditions;

(b) refuse an application for any consent,
agreement or approval of that authority
required by a condition imposed on a grant
of consent under such an order;

(c) give a direction under a tree preservation
order, or refuse an application for any
consent, agreement or approval of that
authority required by such a direction; or

(d) have not given notice of their decision on
such an application within the period of 2
months beginning with the date on which
the application was received by the
authority [or within such extended period
as may at any time be agreed upon in
writing between the applicant and the
authority],













(@) the provisions of the development plan, or
(b} any other material consideration.

Section 48

48. (1) On an appeal under section 47 the Scottish Ministers mayd
(a) allow or dismiss the appeal, or
{b) reverse or vary any part of the decision of the authority (whether the
appeal relates to that part of it or not),
and may deal with the application as if it had been made to them in the first
instance.

(3) If the Scottish Ministers propose to reverse or vary any part of the decision
of the planning authority to which the appeal does not relate, they shall give
notice of their intention to the planning authority and to the appellant and
shall give each of them an opportunity of making representations about
their proposal.

(5) In relation to an appeal to the Scottish Ministers under section 47—

(@) sections 37(1), (1A) and (1B) shall apply, with any necessary
modifications, in relation to an appeal to the Scottish Ministers under
section 47 as they apply in relation to an application for consent under a
tree preservation order which falls to be determined by the authority.

(9) Schedule 4 applies to appeals under section 47, including appeals under
that section as applied by or under any other provision of this Act.
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Planning Service || and at The Kiln, Quarrybank,Cousland and Land at
p‘ Miothan comr | Northfield Farm, Cousland.
' | E*’L;*Iﬁ'.‘;;*gz;z This is the plan relative to the Midlothian Council
; : Dalkeith Tree Preservation Order No. 1 of 2023
Midlothian EH22 3AA

Reproduced from the Crdnance Survey map with the permission of the
controller of Her Majesty's Stationary Office, Crown copynght reserved.
Unauth d duction infs Crown copyright and may lead to

prosecution or civil ptoceedngs'
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